Serial ND45863

APPLICATION FOR PERMISSION TO CHANGE POINT OF DIVERSION, MANNER
OF USE AND PLACE OF USE OF THE PUBLIC WATERS OF THE
STATE OF NEVADA HERETOFORE APPROPRIATED

NEW PRIORITY DATE:

Juft Ei |952 AUG le 2007

Date of filing in State Bngineer’s Office. ... . 0 i T e

Returned to applicant for corr“tion""'""'""""'""'""""""""“"""“"'"""“"'“"Ma‘r"ch"'1‘2“‘“1'973“Uﬁdé?‘"27‘12?"

Corrected application filed..............._.._.. ... _Map ﬁledJanuar‘ylz’1978under34866

The applicant......... e Town of Kingston

______ c/o Ralph Watson, Kingston Canyon of Austin R
"Street and No. or B.O. Box Mo, T T Gty or Town

...... Nevada89310 .. hereby make.... application for permission to change the

State and Zip Code Mo,
point of diversion

of water heretofore appropriated nnder.... PErMit #34860 e
(Identify existing right by Permit, Certificate, Proof or Claim Nos, If Decreed, give title of Decree and

identily right in Desree.) T e e e e e o
1. The source of wateris._.___._____. Big SMOKeY CreeK e

Irrigation, power, mining, industrial, etc. If for stock state number and kind of animals.

4. The water heretofore permitted for. ......_. gquasi=municipal. .and..domestic.. ...

Irrigation, power, mining, industrial, etc, If for stock stite number and kind of animals,

5. The water is to be diverted at the following point._... SWs NW% Sec.36 T16N RA3E MDBEM or at a point
Describe as being within a 40-acre subdivision of public survey and by course and
_from which the NE corner of said Sec. 36 bears N68°53'55"E a distance of

distance to a section corner, If on unsurveyed land, it should be stated.

5148.32 feet.

LOF 1000 T .

7. Proposed place of use.... ENEX% SEC. 35, ShlNWh, SHNE%.. NiaSWh, NSE% Sec. 36 T16N RA3E,

Drescribe by legal subdivisions, If for irrigation state number of acres to be irrigated.

..... N, NEsSWis, NENEY. SENE%,. Sec. 31, SEYSEY,. . SeC.. 30, SWaSWa. N:sSWa. SELRNWE.

8. Existing place of use...... _...same as number 7. . ...

Describe by legal subdivisions, If permit is for irrigation, state number of acres irrigated, If changing place of use and/or

manner of use of irrigation permit, describe acrezge (o be removed from irrigation.

9. Use will be from.......... January. 1. .. to.....December. 31. ... ... _.of each year,
Month and Day Month and Day

10. Use was permitted from.....dapuary 1. to....December 31 oo of each year.
Month and Day Month and Day

11. Description of proposed works. (Under the provisions of NRS 535.010 you may be required to submit plans and
specifications of your diversion or storage works.).....infiltration well, storage facilities

.and transmission lines . .

pipes and flumes, or drilled well, ete.

12. Bstimated cost of works..._ $100,000

13. Estimated time required to construct works.. .2 YE8YS e



45863

14. Estimated time required to complete the application of water to beneficial use............: 10 years ...

15. Remarks: For use other than irrigation or stock watering, state number and type of units to be served or annual
consumpftive use. |

1475 Terminal Way, Suite C-2
Compared.. ... 38/ d1s ja/br Reno, Nevada 89502

e APPROVAL OF STATE ENGINEER

This is to certify that I have examined the foregoing application, and do hereby grant the same, subject to the

following limitations and conditions: ’
his permit to change the point of diversion of the water of Big Smokey Creek,

also known as Kingston Creek, as heretofore granted under Permit 34866 is issued
subject to the terms and conditions imposed in said Permit 34866 and with the under-
standing that no other rights on the source will be affected by the change proposed
herein. A totalizing meter must be installed near the point of diversion and accurate
measurements must be kept of water placed to beneficial use. The water diverted under
this permit through the proposed infiltration system will be considered Big Smokey
Creek, also known as Kingston Creek, water.

This permit is issued subject to the stipulation executed between J. Chester Young,
the Town of Kingston, and the State Engineer, State of Nevada. This stipulation is
attached hereto and by this reference made part hereof.

The total combined duty of water under this permit and Permit 38620 shall not I
exceed 500 acre-feet per year.

The amount of water to be changed shall be limited to the amount which can be applied to beneficial use, and not

to exceed.................... 0235 cubic feet per second.». DUt not to exceed 231.8.

Proof of completion of work shall be filed before. ... oo June 17, 1985 . ...
Application of water to beneficial use shall be made on of before. .....ccveereceemneervemeeees May 17..1988 ... . ...
Proof of the application of water to beneficial use shall be filed on or before.............. June _17...1988

Map in support of proof of beneficial use shall be filed on or before....... Une 17,1988 .
Completion of work filed._GEP_0 4 1998 IN TESTIMONY WHEREOF, I PETER. G . MORROS oo

State Engineer of Nevada, have hereunto set my hand and the seal of
Proof of beneficial use filed

my office, this 17th day of MAY eeeaia et e manannnnaanng

Cultural map filed..

Certificate NO.....ooc e Issued.. ..o ..
AW 2407 mj\Bé- - R State Engineer
ELLED ? 0 'Zﬁfﬂ BECAUSE OF

LICANT T CCMPLY

PROVISIONS OF PE™M il

Tn. Jesqin Jed Faz- D07
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STIPULATION

IT IS5 HEREBY stipulated between J. CHESTER YOUNG, by

and through his attorneys Hill, Cassas, de Lipkau and Erwin;

State Engineer PETER G. MORROS, successor in interest to WILLIAM

J; NEWMAN, by and through Deputy Attorney General, George Benesch:
and the TOWN OF KINGSON, by and through its attorney, the Honorable
Hy Forgeron, District Attorney for Landér County, Nevada, as
follows: |

1. That all parties named herein are desirous of settling
the water conflict to the waters of Kingston Creek and its tribu-
taries, Lander County, Nevada, insofar as the various application
and water rights of J. Chester Young and the Town of Kingston are
concerned.,

\ 2. That J. Chester Young shall, by the execution of this
Stipulation, withdraw his protest heretofore filed against the
granting of Applications 45863 and 38620, and will not thereafter
formally or informally protest séid Applications.

3. The State Engineer agrees to approve Applications
45863 and 38620 for a total combined annual duty of 500.0 acre-feet
per year. Of that volume, 231.8 acre-feet of water shall be con-
sidered surface waters pursuant to Claim No. 02435 of what is
commonly known as the "Kingston Creek Decree", and 268.2 acre-feet
annually shall be considered ground water.

4. J. Chester Young shall be authorized, without formal
or informal protest from any party hereto, to %ile an application{(s)
to change the point of diversion of any of his currently existing
water rights with Kingston Creek and its tributaries as its source.

5. The regquested point of diversion pursuant to any

Application filed under Paragraph 4 above shall be identical to
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Permits 34444, 34445 and 34446. The total annual dﬁty of waters
granted pursuant to any such application to change the point of
diversion shall not exceed 268.2 acre-feet per year.

6. The parties are aware that the appeal taken to the
Nevada Supreme Court by Gordon C. Shelley, individually and on
behalf of Syndicated Investors, Ltd., a Nevada corporation, and
Kingston Management Association, Inc., a non-profit Nevada home-
owners association has been withdrawn. This Stipulation is executed
by all parties herein irrespgctive of the fact the decision of the
Honorable Richard J. Legarza, District Judge, entered October 12,
1982, is binding upon all parties.

7. Each party hereto agrees to éxecute or sign the
necessary additional documents to carry out the purpose and intent
of this Stipulation,.

8. This Stipulation shall not be effective until the
signatures of all parties named hereto shall be first affixed.

9. This Stipulation shall bind all of the parties
hereto, their agents, employees, heirs, successors, assigns and
vendees.

10. J. Chester Young agrees that he will not, in the
future, apply for any water or water right held by the Town of
Kingston, whether or not the town shall show beneficial use of any
such water or water right.

11. J. Chester Young agrees to allow a sufficient quan-
tity of water to pass by his point of diversion so as to insure
that the town of Kingston shall receive its prior water right,
assigned claim number 02435, being 1.35 cubic feet per second with
an annual duty of 231.8 acre-feet.
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7 Ross de Lipkau, Esqg. /
as, de Lipkau & Erwin
Chester Young

/

Date: o /A /33 .
' { Georde gﬁnéseﬁ' Esq.

Deputy torney General for

Peter G. Morros .

Successor in interest to

William Newman

Date: h}*- 3/- K3

H Fok er n Dlstrlct Attorney
r Town of Kingston

Date: S+ 3/ - £3 /%//“//(oc?‘/éfma

oo -~ N th B W N

J—
Lo

11 D', M. Matteucci, Chairman

12 k Kingston Town Board
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